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Ohio’s

Adequacy of School Funding’s (together “Plaintiffs”) Moti
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Highley (hereafter the “Boggs Intervenors”) and Intervenor Defendants Pamela and Clifton 

Marquez (hereafter the “Catholic School Family Intervenors) (all together the “Intervenor 

Defendants”) Motion for Summary Judgment, filed on June 7, 2024; 

Ohio, Stephanie K. Siddens, and Ohio Department of Education’s (together the “State 

Defendants”) Motion for Summary Judgment, filed on June 7, 2024

grants in part the Plaintiffs’ motion for 

summary judgment and grants in part the Defendants’ motions for summary judgment.

Intervenor Defendants’ motions on May 12. (Decision and Entry on Non Party Applicants’ Motion 

Defendants’ Motion for Judg

Franklin County Ohio Clerk of Courts of the Common Pleas- 2025 Jun 24 3:00 PM-22CV000067



May 26, 2022: Defendants’ Motion to Dismiss Amended Complaint, Jun. 8, 2022: Intervenor

Defendants’ Motion for Judgment on the Pleadings, Jun. 10, 2022: Catholic School Family 

Defendants’ Motion for Judgment on the Pleadings, Jun. 10, 2022).  

After allowing the parties to make oral argument, the Court denied the Defendants’ 

dispositive motions. (Notice of Hearing, Sep. 29, 2022: Decision and Entry on Defendants’ Motion 

to Dismiss, Dec. 16, 2022: Decision and Entry on Defendants’ Motion for Judg

Defendants. (Plaintiffs’ Notice of Deposition of Matthew Huffman, Mar. 30, 2023: Intervenor

Defendants’ Motion to Quash 42 Non

Matthew Huffman to Quash Plaintiffs’ Subpoena, Apr. 26,

Defendants’ motion to quash and granted in part Huffman’s

Defendants’ Motion to Quash, Jun. 27, 2023: Decision and Entry on Non

Matthew Huffman’s Motion to Quash, 

(Decision and Entry on the Defendants’ Motion to Dismiss and to Stay Discovery and On 

After Huffman’s appeals to the 10
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Plaintiffs’ Motion for Leave to File a Supplemental Complaint Instanter, Mar. 11, 2024).  

day oral argument on the parties’ motions for summary judgment.

materials from before Ohio’s statehood up to the General Assembly’s modification of EdChoice 

(“Religion, morality, 

the means of education shall forever be encouraged.”).  

(“[S]chools and the means of instructions shall forever be 

hts of conscience.”).
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The education of its people remained at the forefront of Ohio’s leaders’ 

the State’s obligation to educate its people, including whether or not to

the “Constitutional Debates of 1850”), May 6, 1850, and December 2, 1850, Reported by J.V. 
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following language from Article VI, Section 2 of the Ohio Constitution, “but no religious or other 

this state.” Official Report of the Proceedings and Debates of the Third Constitutional Convention 

Part 2, J.G. Agel, December 2, 1873 (hereafter the “Constitutional Debates of 

1873”); Plaintiffs’ Exhibit Z

most important part left out, namely, “But no religious or other sect 

of the school funds of this State.” *** [T]
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; Plaintiffs’ Ex. ZZ, pg. 4

; Plaintiffs’ Ex. ZZ, pg. 5

hen Ohio’s Constitution was revisited again in 1912, 
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The framers did not provide guidance as to what constituted a “system of common 

schools,” nor did they define what characteristics would make that system “thorough and 

efficient.”  

“[a] thorough and efficient system of 

mandates.” 

challenges that have been made to Ohio’s 
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recognizing the General Assembly’s latitude in creating differing standards for community 

court stated, “[w]e fail to see how the School Voucher Program, at the current 

funding level, undermines the state’s obligation to public education.” 

observed that private schools’ “success should not come at the expense of our 

public education system or our public school teachers.” 

to attend a participating public or private school of their parent’s choosing or to obtain tutorial aid 
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Plaintiffs’ Mot. Summary Judgment Ex. U, pg. 1

Entry on the Defendants’ Motion to Dismiss and to Stay Discovery and on Plaintiffs’ Motion for 

In EdChoice’s current state, c

must complete a registration form and make certain representations. (Plaintiffs’ Mot. 

of Education’s website. (Plaintiffs’ Mot. Summary Judgment Ex. A).  This online application 

EdChoice’s 

(Plaintiffs’ Mot. Summary Judgment Ex. C, pg. 7).  Once they have been accepted

udent’s chartered non
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10(A); Plaintiffs’ Mot. Summary Judgment Ex. NN

same line item within the State’s budget. (Plaintiffs’ Mot. Summary Judgment Ex. O, Req. for 

public schools through the EdChoice program. (Plaintiffs’ Mot. Summary Judgment 

in fiscal years 2022 and/or 2023. (Plaintiffs’ Mot. Summary Judgment Ex. M, Interog. No. 21).  

nding from EdChoice vouchers. (Plaintiffs’ 

religious schools. (Plaintiffs’ Mot. Summary Judgment Ex. M, Interog. No. 21 (Chart attached 

ffs’ Mot. Summary Judgment Ex. R).  
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Funding (the “Coalition”), which is a

districts, students and families that are allegedly harmed by the EdChoice Program. (Plaintiffs’ 

of which are economically disadvantaged. (Plaintiffs’ Mot. Summary Judgment Ex. BB, ¶ 5).  

CCSD’s geographical boundaries. (Plaintiffs’ Supp. Complaint, ¶ 22: Plaintiffs’ Mot. 

about 5,000 students, 99% of which are disadvantaged. (Plaintiffs’ Mot. Summary Judgment Ex. 
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CSD’s geographical boundaries. (Plaintiffs’ Supp. 

: Plaintiffs’ Mot. Summary Judgment Ex. GG

RHLSD’s Plaintiffs’ Mot. Summary 

annually, all of whom are considered economically disadvantaged. (Plaintiffs’ Mot. Summary 

600 students participating in the EdChoice program within LCSD’s geographical boundaries. 

(Plaintiffs’ Supp. Complaint, ¶ 23 Plaintiffs’ Mot. Summary Judgment Ex. GG
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62% of which are considered economically disadvantaged. (Plaintiffs’ Mot. Summary Judgment 

EdChoice program within Barberton’s geographical boundaries. (Plaintiffs’ Supp. Complaint, ¶ 

: Plaintiffs’ Mot. Summary Judgment Ex. GG

annually, over 96% of which are considered economically disadvantaged. (Plaintiffs’ Mot. 

in the EdChoice program within DCSD’s geographical boundaries. (Plaintiffs’ Supp. Complaint, 

¶ 27: Plaintiffs’ Mot. Summary Judgment Ex. GG).

Hales, who also attends Richmond Heights Elementary School. (Plaintiffs’ Supp. Complaint, ¶ 28
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. THE PARTIES’ MOTIONS FOR SUMMARY JUDGMENT

Plaintiffs’ Supplemental Complaint

1519, ¶ 5 (10th Dist.).  “[T]he moving 

ponent’s case.”  

Dep’t of Rehab. & Corr
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Each count of the Plaintiffs’ supplemental complaint challenges the constitutionality of a 

statute. (Plaintiffs’ Mot. Leave Ex. A, Dec. 21, 2023).  

Before analyzing the propriety of the Plaintiffs’ claims, the Court must first 

Yajnik v. Akron Dep’t of Health, Housing Div

“A facial challenge alleges that a statute, ordinance, or administrative rule, on its face and 

under all circumstances, has no rational relationship to a legitimate government interest.” 

.  “To prevail on a facial 

of proof, which is also used in criminal cases, proof beyond a reasonable doubt.” 

“Reference 

to extrinsic facts is not required to resolve a facial challenge.” 

Alternatively, the proponent of an “as applied” challenge must show that the application of 

If a statute is held to be unconstitutional “as applied,” it 

B. PLAINTIFFS’ COUNT ONE: CREATION OF ONE OR MORE SYSTEMS OF 
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The Plaintiffs’ 

The Defendants’ arguments covering this claim do not seem to dispute 

Plaintiffs’ Mot. Summary Judgment Ex. A

Defendants’ Memo. Contra, Jul. 5, 2024, pg. 9).  

scholarships, not a system of schools (Intervenor Defendants’ 

(Intervenor Defendants’ Mot. Summary Judgment, pg. 7 10: State Defendants’ Mot. 

Defendants’ Mot. Summary Judgment, pg. 10

(Intervenor Defendants’ Mot. 

Goff’s : (1) the Plaintiffs’ 
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private schools, and did not establish them. (Intervenor Defendants’ Mot. Summary Judgment, pg. 

13: State Defendants’ Mot. Summary Judgement, 23: State Defendants’ Memo. Contra, 

Article VI Section 2’s prohibition on religious 

because “no money flows directly from the state to a sectarian 

state.” 

“[w]e fail to see how the School Voucher Program, 

state’s obligation to public education.” (Emphasis added.) 

the thoroughness and efficiency of the State’s system of public schools violates Article VI Section 
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10(A); Plaintiffs’ Mot. Summary Judgment Ex. NN, QQ.

. (Plaintiffs’ Mot. Summary Judgment 

tate for an EdChoice voucher. (Plaintiffs’ Mot. Summary 

Judgment Ex. A: Plaintiffs’ Mot. Summary Judgment Ex. C, pg. 7: Ohio Admin. Code 3301

prospective students’ participation, the “school choice” here is made by the private school, not “as 

the result of independent decisions of parents and students.” 

underlying legislation make the Defendants’ arguments tenuous

10(A); Plaintiffs’ Mot. Summary Judgment Ex. NN, 
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(Compare Plaintiffs’ Mot. Summary Judgment Ex. O, No. 80 to 

both through the debates at Ohio’s 

to pass. (Plaintiffs’ Mot. Summary Judgment Ex. O, No. 35

12. (Plaintiffs’ Mot. Summary Judgment 

fiscal year is over $700 million. (Plaintiffs’ Mot. Summary Judgment Ex. P).  
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not determinative of count one of the Plaintiffs’ 

75% of their enrolled students. (Plaintiffs’ Mot. Summary Judgment Ex. M, Interog. No. 21).  

(See e.g., Plaintiffs’ Mot. Summary Judgment Ex. L (Receiving over 99% of funding from 

back their own scholarships in reliance on public taxpayer funds. (Plaintiffs’ Reply, Jul. 29, 2024, 

Therefore, Plaintiffs’ motion for summary judgment is 

complaint.  The Defendants’ motions for summary judgment 
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C. PLAINTIFFS’ COUNT TWO: FAILURE TO SECURE A THOROUGH AND 

State Defendants’ failure to adequately fund 

(Plaintiffs’ Supp. Complaint, ¶ 138 The Plaintiffs’ claim is limited 

significantly expanded prospective students’ eligibility for EdChoice vouchers. Am. Sub. H.B. No. 

drastically increased the State’s voucher spending.

Plaintiffs’ Mot. Summary Judgment Ex. P (Estimating a cost of over $700 million for EdChoice 

Plaintiffs’ Mot. Summary Judgment Ex. U (State funding for 

’s 
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to fully fund the FSFP was based on the General Assembly’s unwillingness to do so and its 

The General Assembly’s failure to fully 

fund the FSFP resulted in Ohio’s public schools receiving $6,480,686,315.96 instead of 

2. (Plaintiffs’ Mot. Summary Judgment Ex. 0, Nos. 35

of State funding for EdChoice that same fiscal year. (Plaintiffs’ Mot. Summary Judgment Ex. O, 

(1) the “thorough 

and efficient” clause only applies to use of funds appropriated into the “school trust fund;” 

private schools. (Intervenor Defendants’ Mot. Summary Judgment, pg. 13 18: State Defendants’ 

ndants’ Memo. Contra, pg. 12
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As to the “enrollment fluctuation” portion of the Defendants’ arguments, the

(Plaintiffs’ Reply, Jul. 29, 2024, pg. 9 Their claim is instead that the General Assembly’s 

common schools. (Plaintiffs’ R

The Intervenor Defendants argue that because the “school trust fund” referenced in Article 

VI Section 2 of the Ohio Constitution was liquidated in the late 1960s, Plaintiffs’ count two cannot 

succeed. (Intervenor Defendants’ Mot. Summary Judgment, pg. 14 The “school trust fund” 

The parties agree that after the 1968 amendment, the “school trust fund” was 

by the General Assembly. (Compare Intervenor Defendants’ Mot. Summary Judgment, 
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pg. 15, FN 5 to Plaintiffs’ Memo. Contra, Jul. 8, 2024, pg. 14).

1997, decades after the liquidation of the “school trust fund.”  

VI Section 2 of the Ohio Constitution to obligate State funding of public education, “by taxation, 

or otherwise.” , 86 Ohio St. 3d 1, 11 (1999) (Noting “the state’s obligation 

to public education.”); 

Assembly’s constitution

Therefore, the defunct “school trust fund” is not the only means by which the State mus

approval by the legislature. (Plaintiffs’ Mot. Summary Judgment Ex. N, pg. 4).  

“redressability means that a plaintiff is ‘ to be redressed by the requested relief,’” not that it 

legislature’s authority and
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about the same amount as Ohio’s public schools lost the General Assembly’s failure to

the Plaintiffs’ 

(5) construct additional necessary facilities. (Plaintiffs’ Mot. 

Article VI Section 2 of the Ohio Constitution.  Therefore, the Plaintiffs’ motion 

as to count two of its’ complaint.  The Defendants’ motions 
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D. PLAINTIFS’ COUNT THREE: 

EdChoice vouchers and leave public school districts more segregated. (Plaintiffs’ Reply, Jul. 29, 

the Plaintiffs’ have no evidence to show discriminatory intent; and 

Addressing the Defendants’ legal arguments first, the Court must determine whether this 

argue that Ohio’s 

legislative and constitutional history do not support framing this claim using the “thorough and 

efficient” clause of 

that supports racial isolation cannot be thorough and efficient. (Plaintiffs’ Memo. Contra, Jul. 8, 
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(“The courts of this State have long recognized that racial and ethnic segregation in the 

thorough and efficient education.”), 

The “thorough and efficient education clause” of 

the New Jersey Constitution states, “The Legislature shall provide for the maintenance and support 

te between the ages of five and eighteen years.” N.J. Const., art. VIII, § 4, ¶ 1.  

Minnesota Constitution’s Education Clause states

plaintiffs to establish: (1) that the State’s actions directly caused the challenged racial imbalances: 

The Plaintiffs’ briefing of this claim clarifies that it is not seeking an order addressing racial 

balancing, but instead to terminate “state sponsored discrimination.” (Plaintiffs’ Reply, Jul. 29, 
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negates several of the Defendants’ arguments and 

Plaintiffs can generally pursue a segregation claim pursuant to Ohio’s thorough and efficient 

. (Intervenor Defendants’ Mot. Summary Judgment, Jun. 7, 2024, pg. 29

Ohio’s history of segregated school districts began as early as 1838 when separate schools 
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segregation in Ohio’s public schools. 

(Repealing prior legislative acts that together have been referred to as the “Black Laws.”)

Here, the Defendants’ historical argument is not convincing.  Though segregation in Ohio’s

See Dobbs v. Jackson Women’s Health Org

is “not an inexorable command,” and referencing 

Plaintiffs’ claim through the thorough and efficient clause.  At least two other states have allowed 

private schools. (Plaintiffs’ Memo. Contra, Jul. 8, 2024, pg. 19 20: Plaintiffs’ Reply, Jul. 29, 2024, 
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F.Supp. 1064, 1137 (Cent. Dist. Cali. Nov. 4, 1976) (“[T]he 

.”)

“disability, academic standing, test scores, 

involvement” as a proxy for race. (Plaintiffs’ Reply, Jul. 29, 2024, pg. 21

ts away based on religion, sexual orientation, or disability. (Plaintiffs’ 

involvement. (Plaintiffs’ Mot. Summary Judgment Ex. R).  
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Plaintiffs’ success requires the presentation of evidence of student demographic compositions 

cceptance resulted from the private schools’ discriminatory 

claim, the Defendants’ motions for summary judgment are 

Plaintiffs’ complaint.

PLAINTIFFS’ COUNT FOUR: UNCONSTITUTIONAL STATE FUNDING OF 

’ First Amend. Complaint, ¶ 147

150: Plaintiffs’ Mot. Leave Ex. A, Dec. 21, 2023, ¶ 112).

Plaintiffs’ Mot. Summary Judgment Ex. PP); (2) 
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without any endorsement by a student’s parents (Burns Depo., pg. 47

are sufficient to satisfy the Plaintiffs’ initial burden to move the evidence and establish 

The Defendants respond by arguing: (1) the Plaintiffs’ Count Four is foreclosed by the 

decision; (2) the EdChoice program does not use “school funds”; (3) 

favor of the Plaintiffs on this claim would violate the Defendants’ rights under the Free Exercise 

. (Defendants’ 

Addressing the Defendants’ first argument first, 

Next, the Defendants argue that the EdChoice program does not use “school funds.”  

Integral to this argument is whether the “school funds” mentioned in Article VI Section 2 of the 
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“School funds” are not defined in the Ohio Constitution nor by any act of legislation.  

1831, the Ohio General Assembly enacted legislation creating “the common school fund.” J.R. 
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The “common school fund” consisted of “income of which shall be appropriated to the support of 

common schools in the state of Ohio, in such manner as shall be pointed out by law.” 

Ohio’s public schools until the “common 

school fund” was liquidated in or around 1968.  (Compare Intervenor Defendants’ Mot. Summary 

Judgment, pg. 15, FN 5 to Plaintiffs’ Memo. Contra, Jul. 8, 2024, pg. 14).

The State briefly used the “Equal Yield Formula,” providing equal state 

3317.022 still provides the authority for appropriating funds for public schools using the “Core 

foundation funding formula,” and for EdChoice vouchers. R.C. 3317.022(A)(1)

cannot meet the definition of “school funds” that was contemplated at the Constitutional 

“by taxation, or otherwise,” to secure common scho

Defendants’
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ignores the use of “otherwise” 

The “school trust fund” is merely one 

, pg. 2246; Plaintiffs’ Ex. ZZ, 

Additionally, the plain language of the term “school funds” would include EdChoice 

A “fund” is a sum of money or other resources whose principal or interest is set apart for 

(Plaintiffs’ Mot. 

Constitution, the Court concludes that its language, “school funds,” or, “school funds of this state,” 

Accordingly, the Court rejects the Defendants’ first argument.
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the First Amendment is not implicated because the language, “no religious or other sect, or sects,” 

given to any “church, sect or denomination of religion, or in aid of any priest, 

preacher, minister or teacher thereof.” The court’s 

Trinity’s finding that Trinity’s operation as a religious institution 

Espinoza v. Mont. Dep’t of Revenue
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holding, the court determined that Montana’s no

477 (“This case also turns expressly on religious status and not religious use.”).  

The next case involves Maine’s creation of a tuition assistance program for private 

. at 789.  It also noted, “the prohibition on status

based discrimination.” 

magazine because the contents of its publications constituted “religious activity.” 

The court determined that the organization’s exclusion from receiving a public benefit violated the 

The Plaintiffs’ respond to the Defendants’ arguments by asserting that Article VI Section 

2 of the Ohio Constitution’s language, “but no religious or other sect, or sects,” includes all non
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definition of the word “sect.”

Modern dictionaries define “sect” as: (1) a dissenting or schismatic religious body

“ ” “

holding sentiments different from those of other men.” Noah Webster, 

’ eyes , “sect” is not limited to religious groups, 

As such, “other sect, or 

sects,” distinguishes from a “religious sect,” and 

If “sect” were only 

t have included the adjective “religious.”  

The 1853 dictionary definition is nearly identical, as follows: “1. A body or number of persons united in tenets, 

2. A denomination which dissents from an established church. 3. A cutting or cion.” Noah 
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, pg. 2188, 2246; Plaintiffs’ Ex. ZZ, pg. 4 ombined with the framers’ inclusion of the 

words “religious or other sect, or sects,” 

because it bestows the exclusive right to, or control of, any part of the state’s school funds to one 

or more “religious or other sect, or sects” does not violate the 

This argument is based on the idea of “school 

choice,” and that because parents and students choose their private EdChoice participating school, 

articulated above, the Court rejects the Defendants’ “school choice” argument.
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of the Plaintiffs’ First Amended and 

Supplemental Complaint.  Therefore, Plaintiffs’ motion for summary judgment is 

to this count.  The Defendants’ motions for summary judgment on this count are 

PLAINTIFFS’ COUNT FIVE: VIOLATION OF OHIO CONSTITUTION 

The Plaintiffs’ fifth claim alleges that the EdChoice Program codified in H.B. 110 and H.B. 

pupil funding. (Plaintiffs’ Supp. Complaint, Dec. 21, 2023, ¶ 108
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Starting with the Defendants’ first argument, a proponent of an equal protection claim must 

Defendants submit that the Plaintiffs’ equal protection claim fails because all similarly situated 

Defendants’ Memo. Contra, Jul. 5, 28: State Defendants’ Mot. Summary Judgment, 

Jun. 7, 2024, pg. 39: Boggs Intervenors’ Mot. Summary Judgment, Jun. 7, 2024, pg. 43

education. (Boggs Intervenors’ Mot. Summary Judgment, pg. 44).  

The Defendants’ first argument asserts that the Plaintiffs have not provided any evidence 

count, unlike the Plaintiffs’ counts one through 

(together the “Student Plaintiffs”)

. (Compare Plaintiffs’ Supp. Complaint, ¶ 
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Defendants’ Reply, Jul. 26, 2024, pg. 19).  

entitled to summary judgment as to the Plaintiffs’ count five.

• As to Count One of the Plaintiffs’ Supplemental Complaint: Plaintiffs’ motion for 

.  The Defendants’ motions for summary 

• As to Count Two of the Plaintiffs’ Supplemental Complaint: Plaintiffs’ motion for 

.  The Defendants’ motions for summary 

• As to Count Three of the Plaintiffs’ Supplemental Complaint: Plaintiffs’ motion for 

summary judgment and the Defendants’ motions for summary judgment are 

• to Count Four of the Plaintiffs’ Supplemental Complaint: Plaintiffs’ motion for 

.  The Defendants’ motions for summary 

• As to Count Five of the Plaintiffs’ Supplemental Complaint: Plaintiffs’ motion for 

.  The Defendants’ motions for summary judgment 
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•

•

•

Franklin County Ohio Clerk of Courts of the Common Pleas- 2025 Jun 24 3:00 PM-22CV000067



Franklin County Court of Common Pleas

Date: 06-24-2025

Case Title: COLUMBUS CITY SCHOOL DISTRICT ET AL -VS- STATE OF
OHIO ET AL

Case Number: 22CV000067

Type: ORDER

It Is So Ordered.

/s/ Judge Jaiza Page

Electronically signed on 2025-06-24 15:00:12     page 45 of 45
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