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State Decision Status
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27 states have publicly indicated they 
will opt in or conditioned decision on 
content of final regs.

In 4 of 27 states4Alaska, Colorado, 
Nebraska, and North Dakota4this will 
be the first full-fledged private school 
voucher program.

23 states & DC, representing more than 
half of the school age population have 
not made a decision or opted out.
Sources: Federal Program Will Bring Private School Choice to At Least 4 New States; The Choice is Ours, White House (accessed 2/5/26)
Census Bureau. American Community Survey. 2024: ACS 1-year estimate subject tables. (accessed 2/4/26). Note: This analysis defined the school age population as individuals 5- to 17-years-old

https://www.edweek.org/policy-politics/federal-program-will-bring-private-school-choice-to-at-least-4-new-states/2026/01
https://www.whitehouse.gov/schoolchoice/


How did we get here? 

• Pushed by billionaires like Betsy 

DeVos, Jeffrey Yass, and the 

Koch brothers to have public 

funds support unaccountable 

private education. 

• Although there was bipartisan 

opposition, it was included in 

the partisan One Big Beautiful 

Bill Act 

• Legislative text makes clear 

this is a program primarily 

for private schools.

6
Sources: Three Kinds of Voucher Billionaires4and Other Big Questions; School Vouchers and the Growing Threat to Public Education; Meet the billionaire pushing taxpayer-funded school vouchers

https://pfps.org/three-kinds-of-voucher-billionaires%E2%80%94and-other-big-questions.html
https://pfps.org/three-kinds-of-voucher-billionaires%E2%80%94and-other-big-questions.html
https://pfps.org/three-kinds-of-voucher-billionaires%E2%80%94and-other-big-questions.html
https://firstfocus.org/resource/school-vouchers-issue-brief/
https://www.washingtonpost.com/politics/2025/12/05/jeff-yass-school-choice-trump/
https://www.washingtonpost.com/politics/2025/12/05/jeff-yass-school-choice-trump/
https://www.washingtonpost.com/politics/2025/12/05/jeff-yass-school-choice-trump/
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Federal Tax Credit Voucher Program: In Statute

• Uncapped, dollar-for-dollar tax credit for individuals who donate up to $1,700 
annually to Scholarship Granting Organizations (SGOs).

• Program publicly funded; federal government to spend billions through tax code.
o States opt in or out annually.

o Modeled after existing state voucher programs.

• Donations bypass state governments and go directly to unaccountable SGOs.

• SGOs control the disbursement of vouchers to students.
o Minimal requirements on SGOs in OBBBA.

• Federal voucher only for <qualified elementary or secondary education expenses.=

All Risk No Reward for Public Ed: What’s Ahead for the Federal K-12 Tax Credit Voucher Program2/05/2026



OBBBA’s 
<Qualified 
Elementary or 
Secondary 
Education 
Expenses=

• Tuition and fees

• Room and board

• Transportation

• Books, supplies, or other equipment

• Uniforms

• Academic tutoring

• =Special needs services= 

• Supplementary items and services

• Computer tech, equipment, or internet access 
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Who is Considered an Eligible Student?
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Part of a family that makes 
up to 300% of <the area 
median gross income=
~$500,000 for a family of four in 
many states

Can enroll in a public 
elementary or secondary 
school

SGOs (!) are in charge of 
choosing which students 
get vouchers

Priority for students with vouchers 
in previous years

Priority for siblings awarded a 
voucher

No earmarking for specific 
students 

To see the area median gross income in the wealthiest area of your state, click here.

https://static1.squarespace.com/static/582f7c15f7e0ab3a3c7fb141/t/68e012c584dac54c1b50e8d5/1759515333575/Area+Gross+Median+Income+%28AGMI%29+Fact+Sheet_UPDATED.docx.pdf


Statutory Requirements of an SGO

1. 501c3

2. Cannot be a private foundation

3. Keep funding for tax credit donations separate from other funding

4. Give 10 or more students in at least two different schools a voucher

5. 90% of income of SGO must go toward vouchers (<qualified 
elementary or secondary education expenses=)

6. Cannot take more than 10% for SGO internal or external uses  

7. Annually verify household income to determine student eligibility

11All Risk No Reward for Public Ed: What’s Ahead for the Federal K-12 Tax Credit Voucher Program2/05/2026



Timeline

July 2025

OBBBA Enacted

Nov-Dec 2025

Treasury’s request  
comments on regulatory 

approach

Early Spring 2026

*Proposed regulations and 
guidance released

Summer 2026

*Final regulations issued

January 1, 2027

*Program launches, and 
taxpayers can get a 

tax credit

Summer or Fall 2027

*SGOs distribute funding 
to eligible students

02/05/2026 12All Risk No Reward for Public Ed: What’s Ahead for the Federal K-12 Tax Credit Voucher Program

States 
Opt In or 

Out 
Annually
by Jan 1

*asterisks mean unknown or yet to occur



Likely Contours of the Federal Voucher Program
Why States Should Not Opt In

Jessica Levin 

Director, Public Funds Public Schools

Litigation Director, Education Law Center

2/05/2026 13
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Learning from Treasury Request for Comments

<The Treasury Department and the 
IRS anticipate that the forthcoming 

proposed regulations would provide, 

consistent with § 25F(g)(1)(A), that 

the State list must include all 

organizations located in the State 

that have requested to be 

designated as an SGO and that 

meet the § 25F(c)(5) statutory 

requirements.

2/05/2026 14
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Source: Treasury Notice 2025-70 

https://www.irs.gov/pub/irs-drop/n-25-70.pdf
https://www.irs.gov/pub/irs-drop/n-25-70.pdf
https://www.irs.gov/pub/irs-drop/n-25-70.pdf


(Lack of) State Control Over SGOs

If such regulations are promulgated:

• Governors and states that opt in will be reduced to rubber stamps

• States will not be able to put bar to entry requirements on SGOs, including:
ØExclusively awarding funds to public school students and public school-connected uses

ØAcademic quality, oversight, and reporting requirements

ØCivil and disability rights protections

ØParent right to know protections

ØTargeting toward to low-income students in public schools for supports like tutoring

ØFiscal controls and accountability

ØProtections against waste, fraud, and abuse

2/05/2026 15
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What More 
Do Voucher 
Proponents 
Want, Look 
to AFPI's
Comments

• No control for states on bar-to-entry requirements. 
<Governors and states should not be permitted to exclude 
SGOs that meet the law’s requirements.=

• Federal control & prohibit states from regulating SGOs. 
<SGOs should be regulated by, and accountable to, the IRS 
and Treasury rather than agencies in covered states. The 
appropriate role for states is simply to compile a list of 
eligible SGOs.=

• Put additional restrictions on public school students’ 
ability to access funds. <A public school should not receive 
scholarship funding from any student to provide any service, 
program, or activity for which it already receives public 
funds.=

• Ensure SGOs are in total control of who gets vouchers. 
<SGOs should have discretion to award scholarships to 
students receiving educational services=

Source: AFPI Public Comment - Federal Education Freedom Tax Credit 

All Risk No Reward for Public Ed: What’s Ahead for the Federal K-12 Tax Credit Voucher Program
2/05/2026

https://www.americafirstpolicy.com/issues/afpi-public-comment-federal-education-freedom-tax-credit
https://www.americafirstpolicy.com/issues/afpi-public-comment-federal-education-freedom-tax-credit
https://www.americafirstpolicy.com/issues/afpi-public-comment-federal-education-freedom-tax-credit


With SGOs in Charge, Voucher Funds for 
Public School Students Are Largely a Mirage

• Treasury likely to prohibit states from putting bar to entry 
conditions on SGOs

• Eligible uses in the law are largely geared toward private 
school expenses, including tuition

• SGOs, not states or public school districts, are in charge of 
voucher funds

• Any <mom and pop= SGOs attempting to attract donations for 
public school uses will have to compete with well-resourced 
private school SGOs3infrastructure, advertising, etc.

2/05/2026 17
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Who Benefits Under the 
Federal Voucher Program?

• Wealthy urban and suburban families who already pay for private schools

• Fly-by-night private schools and online programs

• SGOs that get to keep $1 out of every $10 they receive from taxpayers

• Private schools hoping to increase enrollment and/or raise tuition and fees

• Religious schools, which comprise the majority of private schools

• Vendors selling SGOs products to implement this complex program

• Businesses pushing untested educational resources

• Expansion of the federal debt and deficit

18All Risk No Reward for Public Ed: What’s Ahead for the Federal K-12 Tax Credit Voucher Program
2/05/2026



Religious 
Schools 
Dominate 
Voucher 
Market

• Nationally, nearly 80% of private school 
students attend a religiously affiliated 
school

• In North Carolina 93% of opportunity 
scholarship vouchers went to religious 
schools

• In Indiana 99% of voucher funding went to 
religious schools

• The SGO  Arizona Christian School Tuition 
Organization has administered nearly $350 
million in state voucher funds 

• 156 private religious schools getting more 
than $129 million in Florida voucher aid in 
2019 had anti-LGBTQ+ views.

2/05/2026 19

Sources: Arizona Christian School Tuition Organization; Pew: U.S. public, private and charter schools in 5 
charts; Americans United: Vouchers; Orlando Sentinel: Anti-LGBT Florida Schools Getting Vouchers 
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https://acsto.org/
https://www.pewresearch.org/short-reads/2024/06/06/us-public-private-and-charter-schools-in-5-charts/
https://www.pewresearch.org/short-reads/2024/06/06/us-public-private-and-charter-schools-in-5-charts/
https://www.au.org/how-we-protect-religious-freedom/issues/vouchers/
https://www.orlandosentinel.com/2020/01/23/anti-lgbt-florida-schools-getting-school-vouchers/
https://www.orlandosentinel.com/2020/01/23/anti-lgbt-florida-schools-getting-school-vouchers/
https://www.orlandosentinel.com/2020/01/23/anti-lgbt-florida-schools-getting-school-vouchers/


Who is Hurt 
Under This 
Program?

Impact on public school 
funding/resources for students

Risks to students’ civil rights 

Risks for students with 
disabilities

Fraud, waste, and lack of 
oversight of public dollars

All Risk No Reward for Public Ed: What’s Ahead for the Federal K-12 Tax Credit Voucher Program
2/05/2026



How Do Tax 
Credit 

Vouchers 
Hurt Public 

School  
Funding & 
Resources?

Tax credit programs are funded with public dollars

Tax credits reduce the overall federal <pie=

Public schools are already inadequately funded

All vouchers incentivize enrollment loss from public schools3but 
public schools have fixed costs

Vouchers concentrate high-need students, who face 
discrimination by private schools, in public schools that now 
have fewer resources

All Risk No Reward for Public Ed: What’s Ahead for the Federal K-12 Tax Credit Voucher Program
2/05/2026



Vouchers Fund 
Discrimination
 

Two layers: SGO and private school

Private schools can and do have 
discriminatory policies, SGOs are permitted 
to discriminate as well

Voucher students lose many federal and state civil 
rights protections

Students with disabilities who take vouchers 
also lose most of their antidiscrimination and 
IDEA and Section 504 rights

All Risk No Reward for Public Ed: What’s Ahead for the Federal K-12 Tax Credit Voucher Program
2/05/2026



Students with Disabilities: Under-served and 
Largely Unprotected When Using Vouchers

• Loss of most protections under the Individuals 

with Disabilities Education Act (IDEA) and 

Section 504 of the Rehabilitation Act  

• Private religious schools are exempt from certain 

Americans with Disabilities Act requirements 

• Some private schools have discriminatory 

admission and/or discipline policies 

23

<Expansion of 
private choice 
programs may 
undermine 
access and 
gains for 
students
with 
disabilities.=-
Private School Choice Programs. COPAA 2026 Source: Private School Vouchers, Education Savings Accounts, and Tax Incentive Programs Implications and Considerations

for Students With Disabilities 

https://cdn.ymaws.com/www.copaa.org/resource/resmgr/pdf/2026-01-24_private_school_.pdf
https://ncld.org/wp-content/uploads/2024/12/241219-Vouchers-Report_2024-Final.pdf
https://ncld.org/wp-content/uploads/2024/12/241219-Vouchers-Report_2024-Final.pdf


Debunking 
the <Free 
Money= Myth

Source: NCPE The Federal Tax Credit Voucher Program is Not Offering States Free Money

All Risk No Reward for Public Ed: What’s Ahead for the Federal K-12 Tax Credit Voucher Program
2/05/2026

https://static1.squarespace.com/static/582f7c15f7e0ab3a3c7fb141/t/6978c317d78dfe232411867b/1769521943568/The+Federal+Tax+Credit+Program+is+Not+Offering+Free+Money+for+States.pdf


Risks for Public Schools and Students: 
A Cautionary Tale From Florida

Damaris Allen
Executive Director

Families for Strong Public Schools 

2/05/2026 25
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Voucher 
Expansion 
in Florida

9/5/2026
All Risk No Reward for Public Ed: What’s Ahead for the Federal K-12 Tax Credit Voucher Program
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What's Next

29







Advocacy on the Ground and 
in State Legislatures

Julie von Haefen 
Representative

North Carolina House of Representatives (District 36)
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All Voucher Program Appropriations for Use in Each School Year

Source: Public Schools First NC



Source:



Voucher Money Distributed to Schools and/or Families by Year

Source: Public Schools First NC



Opportunity Scholarship and ESA Voucher Students by Year

Source: Public Schools First NC



Source:



Vouchers 2024-25

Source:



Vouchers

Source:



North Carolina’s H.B. 87 Educational Choice for Children Act (ECCA)

Sources: H.B. 87 bill text, EdNC’s Mebane Rash <Fact sheet on federal education tax credit released, 23 states have opted 
in so far,= U.S. Departments of Education and Treasury joint fact sheet on the <Working Families Tax Cuts Act=

Passed: July 31, 2025

Vetoed: Aug. 6, 2025

● HB 87 would authorize the North Carolina State Education Assistance Authority 

(NCSEAA) to submit a list of qualifying Scholarship Granting Organizations (SGOs) to 

the federal government annually.

● Taxpayers can receive a tax credit of up to $1,700 for contributions made to SGOs 

that would otherwise have been owed to the government in Federal income taxes

● Funds may be used to provide scholarships for education-related services at private 

or public schools, including tuition, fees, academic tutoring, and classroom supplies



Governor Stein Veto Statement for H.B. 87:

Sources: governor.nc.gov <Governor Stein Takes Action on Three Bills= posted Wednesday, August 6, 2025. 
Emphasis added.

<School choice is good for students and parents, and I have long supported magnet and 
accountable charter schools because public schools open doors of opportunity for kids in 

every county of the state. Congress and the Administration should strengthen our public 

schools, not hollow them out. Cutting public education funding by billions of dollars 

while providing billions in tax giveaways to wealthy parents already sending their kids 

to private schools is the wrong choice. 

<However, I see opportunities for the federal scholarship donation tax credit program to 
benefit North Carolina’s public school kids. Once the federal government issues sound 
guidance, I intend to opt North Carolina in so we can invest in the public school students 

most in need of after school programs, tutoring, and other resources. Therefore, HB 87 

is unnecessary, and I veto it."

http://governor.nc.gov/


Q&A
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Resources

• NCPE: Landscape of Risks for Public Schools report 

• NCPE: The Federal Tax Credit Program is Not Offering Free Money 
for States

•  NCPE: What is 300% AMGI In YOUR state?

• NCPE Tool Kit

• Public Funds Public Schools website: pfps.org 3 has extensive 
advocacy tools, webinars, research, interactive tools, bill tracker

• Public Funds Public Schools federal voucher program Advocacy 
Tool and Frequently Asked Questions

• NCLD: Private School Vouchers, ESA, and Tax Incentive Programs: 
Implications for Students with Disabilities

• COPAA Private School Choice Programs: Is There a Seat for 
Students with Disabilities? 

• SEF: Connecting the Troubling History of School Privatization Efforts 
to the New Federal School Voucher Program

• NAACP-LDF Statement for the Record for Senate HELP Voucher 
Hearing

https://static1.squarespace.com/static/582f7c15f7e0ab3a3c7fb141/t/6943232a4ffe0b625bed79d1/1766007594582/The+Federal+Tax+Credit+Voucher+Program-Risks+for+Public+Schools+and+Students+12.16.25.pdf
https://static1.squarespace.com/static/582f7c15f7e0ab3a3c7fb141/t/6943232a4ffe0b625bed79d1/1766007594582/The+Federal+Tax+Credit+Voucher+Program-Risks+for+Public+Schools+and+Students+12.16.25.pdf
https://static1.squarespace.com/static/582f7c15f7e0ab3a3c7fb141/t/6978c317d78dfe232411867b/1769521943568/The+Federal+Tax+Credit+Program+is+Not+Offering+Free+Money+for+States.pdf
https://static1.squarespace.com/static/582f7c15f7e0ab3a3c7fb141/t/6978c317d78dfe232411867b/1769521943568/The+Federal+Tax+Credit+Program+is+Not+Offering+Free+Money+for+States.pdf
https://static1.squarespace.com/static/582f7c15f7e0ab3a3c7fb141/t/6978c317d78dfe232411867b/1769521943568/The+Federal+Tax+Credit+Program+is+Not+Offering+Free+Money+for+States.pdf
https://static1.squarespace.com/static/582f7c15f7e0ab3a3c7fb141/t/68e012c584dac54c1b50e8d5/1759515333575/Area+Gross+Median+Income+%28AGMI%29+Fact+Sheet_UPDATED.docx.pdf
https://www.ncpecoalition.org/toolkit
https://www.ncpecoalition.org/toolkit
http://pfps.org/
https://edlawcenter.org/wp-content/uploads/2025/09/Federal-Vouchers-Fact-Sheet-9-15-2025.pdf
https://edlawcenter.org/wp-content/uploads/2025/09/Federal-Vouchers-Fact-Sheet-9-15-2025.pdf
https://edlawcenter.org/wp-content/uploads/2025/09/Federal-Vouchers-FAQ-9-15-2025.pdf
https://ncld.org/wp-content/uploads/2024/12/241219-Vouchers-Report_2024-Final.pdf
https://ncld.org/wp-content/uploads/2024/12/241219-Vouchers-Report_2024-Final.pdf
https://ncld.org/wp-content/uploads/2024/12/241219-Vouchers-Report_2024-Final.pdf
https://cdn.ymaws.com/www.copaa.org/resource/resmgr/pdf/2026-01-24_private_school_.pdf
https://cdn.ymaws.com/www.copaa.org/resource/resmgr/pdf/2026-01-24_private_school_.pdf
https://cdn.ymaws.com/www.copaa.org/resource/resmgr/pdf/2026-01-24_private_school_.pdf
https://southerneducation.org/legislative-issues-in-the-south/national-memo-against-federal-tax-credit-voucher-program/
https://southerneducation.org/legislative-issues-in-the-south/national-memo-against-federal-tax-credit-voucher-program/
https://southerneducation.org/legislative-issues-in-the-south/national-memo-against-federal-tax-credit-voucher-program/
https://www.naacpldf.org/wp-content/uploads/LDF-Statement-for-1.28.26-Senate-HELP-Committee-Hearing-FINAL.pdf
https://www.naacpldf.org/wp-content/uploads/LDF-Statement-for-1.28.26-Senate-HELP-Committee-Hearing-FINAL.pdf
https://www.naacpldf.org/wp-content/uploads/LDF-Statement-for-1.28.26-Senate-HELP-Committee-Hearing-FINAL.pdf
https://www.naacpldf.org/wp-content/uploads/LDF-Statement-for-1.28.26-Senate-HELP-Committee-Hearing-FINAL.pdf
https://www.naacpldf.org/wp-content/uploads/LDF-Statement-for-1.28.26-Senate-HELP-Committee-Hearing-FINAL.pdf
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