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IN THE CHANCERY COURT FOR THE TWENTIETH JUDICIAL DISTRICT, 

DAVIDSON COUNTY, TENNESSEE 
 

THE METROPOLITAN GOVERNMENT 

OF NASHVILLE AND DAVIDSON 

COUNTY, et al., 

  

Plaintiffs, 

 

v. 

 

TENNESSEE DEPARTMENT OF 

EDUCATION, et al., 

 

Defendants, 

 

and 

 

NATU BAH, et al., 

 

Intervenor-Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

 

 

 

 

Case No. 20-0143-II 

 

 

 

ORDER 

 

On May 4, 2020, the Court granted the motion for summary judgment filed by 

Plaintiffs Metropolitan Government of Nashville and Davidson County and Shelby County 

Government, declared the Tennessee Education Savings Account Pilot Program, codified at 

Tenn. Code Ann. §§ 49-6-2601, et seq., unconstitutional, and enjoined its implementation and 

enforcement. This matter is now before the Court on a joint motion to stay the injunction 

pending appeal filed by Defendants Tennessee Department of Education (“TDOE”), 

Education Commissioner Penny Schwinn, and Governor Bill Lee (collectively, “State 

Defendants”) and Intervenor-Defendants Natu Bah, Builguissa Diallo, Bria Davis, Star 

Brumfield, Greater Praise Christian Academy, Sensational Enlightenment Academy 

Independent School, Ciera Calhoun, Alexandria Medlin, and David Wilson, Sr. (“Intervenor-

Defendants”). The Court held oral argument on the motion to stay the injunction on May 7, 

2020. 
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Upon consideration of the parties’ positions, the Court hereby orders as follows: 

1. The motion to stay the injunction as requested under Tennessee Rule of Civil 

Procedure 62.03 is DENIED. 

2. State Defendants are permitted to receive applications to the ESA Program 

through May 7, 2020.  

3. State Defendants remain otherwise enjoined from using State resources to 

process applications, engage with parents and schools, or remit any funds in support of the 

program. 

4. State Defendants are ordered to post on the ESA website a notice to the public 

that the program is currently enjoined, the result is being appealed, the State hopes to be 

successful on appeal and put the program in effect for the upcoming school year, but that it 

remains uncertain at this time and families should have a backup plan for this coming school 

year. State Defendants are further ordered to file a notice with the Court regarding their 

compliance with this requirement. Other public communications by the State regarding the 

ESA program shall be consistent with the requirements of this paragraph. 

 It is so ORDERED. 

 Entered this ____ day of May, 2020. 

              

       CHANCELLOR ANNE C. MARTIN 

 

  

13th



 

{N0343433.1} 3 
 

APPROVED FOR ENTRY: 

THE DEPARTMENT OF LAW OF THE 

METROPOLITAN GOVERNMENT OF 

NASHVILLE AND DAVIDSON COUNTY 

ROBERT E. COOPER, JR. (#10934) 

DIRECTOR OF LAW 
 

/s/ Allison L. Bussell     

LORA BARKENBUS FOX (#17243) 

ALLISON L. BUSSELL (#23538) 

108 Metropolitan Courthouse 

P.O. Box 196300 

Nashville, Tennessee 37219-6300 

(615) 862-6341 

Counsel for Plaintiffs Metropolitan Government & 

Metropolitan Nashville Board of Public Education 

 
SHELBY COUNTY ATTORNEY’S OFFICE 

MARLINEE C. IVERSON (#18591) 

SHELBY COUNTY ATTORNEY 

/s/ E. Lee Whitwell  

E. LEE WHITWELL (#33622) 

160 North Main Street, Suite 950 

Memphis, TN  38103 

(901) 222-2100 

Counsel for Plaintiff Shelby County Government 

 
HERBERT H. SLATERY III 

ATTORNEY GENERAL AND REPORTER 

/s/ Stephanie A. Bergmeyer    

STEPHANIE A. BERGMEYER (#27096) 

P.O. Box 20207 

Nashville, TN 37202-0207 

(615) 741-6828 
 

JIM NEWSON (#6683) 

One Commerce Square 

10th Floor, Suite 1014 

40 South Main Street 

Memphis, TN 38103-1877 

Counsel for Defendants Tennessee Dep’t of 

Education, Penny Schwinn, and Bill Lee 
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/s/ Arif Panju      

ARIF PANJU (pro hac vice status granted) 

INSTITUTE FOR JUSTICE 

816 Congress Avenue, Suite 960 

Austin, TX 78701 

(512) 480-5936 

Counsel for Proposed Intervenor-Defendants 

Natu Bah and Builguissa Diallo 

 
/s/ Braden H. Boucek  

BRADEN H. BOUCEK (#21399) 

BEACON CENTER 

P.O. Box 198646 

Nashville, TN 37219 

(615) 383-6431 

Counsel for Proposed Intervenor-Defendants 

Bria Davis & Star Brumfield 

 
/s/ Brian K. Kelsey  

BRIAN K. KELSEY (#22874) 

DANIEL R. SUHR 

LIBERTY JUSTICE CENTER 

190 S. LaSalle Street, Suite 1500 

Chicago, IL 60603 

(312) 263-7668 

Counsel for Proposed Intervenor-Defendants 

Greater Praise Christian Academy, 

Sensational Enlightenment Academy 

Independent School, Ciera Calhoun, 

Alexandria Medlin, & David Wilson, Sr. 

 

 


